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"IteoQided GaUsfO-'FFRF all^ that tiie 1̂  

advocacy," an̂  Ifagqfiin̂  IOC WBB sequM 

jpoJldiCal COBBBfldttBCi 

Under frdeiid conrtjuriq̂ ndaoce and EEC iflg^^ 

viWdnttdRBcaidBd Calls do noticp^^ 

^ egtiMidiBdpiBCCdMttiWliBffliiaaaaBDPOWdcfiuî  

tfi daflnifiointltiBiBaiiajBa diahibiitBdty IOC cannot bo dcttnad ex/ms advocacy. 

^ Bocnaateni08iaaiBBdonotccn8tftiitoCK|ireiiad«ocaoy,Î  

scBBBstod by FFBF. llie FEC dictd4 Affalbî  

IMbimad Gaffaidic Clllnns did aot opnnt̂  
cfecandMatab 

The tttn'*agpm47 adwocataP* hu a lon& 26-yBar 

FEC bivB devBlopad a aifDiflcaflt Jndip̂  

dafinaa iwpaaily advocifinar onte 11CJPJL j 10032. Only ocnmnniicationa ftat fit niMrin 

tidBdtfnidopaioaiflaectloFBCiii§datiBnondcrtte*^BB^^ 

ftdand coiBiB and Oe FEC Section 100.22 oQBlaina two d l^^ 

' AA affidavit by finBcv ccQgnanDOA Bob BcaifM^ tiia 
tide JEc90NM and is IncoipoaM aa MM A Iiw aflBdi^ 
Cannody Odl (JBdkMriC-/) and Oc Beaifm Cdl (fitUUA^, 
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advDcaflng."TheRecQidBdCallBdonotfltwhWncaharproviBionofg 100.22, and. 

BBMBqunHfly, do imf ennnlitMite am'ftlatiwi nf <Manl efrmfaafpi fit^ntyift Inwrfar aMpMa mA'uimmty 

1. FfidaBlfigĝ BiOSBdBBfiBJBarilBL 

1̂  and ilaielaiednom*lBqiieM advocacy** The dBdaioM 

^ cfaiwigeo inFBCrcBtilaticpiMdgnibroBnmiti 

i ^-»-..-.„.,^<«.««-.,.«^.«»..« 
o 

dtoitoiB*'topaB|cwe die provision againit invalidation w [tiie]aw]8nistbe 

oonatnwdtoapp̂ yoBlytoeipBnlMtuiesfacoinin̂ ^ 

wajidBdon tP "ViflWHHimicaliODa ccptaifiiitg tô l̂̂ llll waidg tif advocacy of cteotion cf defbat nich 

aa Voiefir,' *eleel;' 'sifpcrf;' 'cast yoiB ballot fti^"8mi0i fbr Oo&ffM̂ ' "voteagiuist' 

*dflftal;'̂ 001""* These wndB (and ftairasfnaqima^ 

'jftdtlvK Kdbo.424UJ. 1 (197Q. 

ĵUat44kn.S2. 

at 44. 
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Since AICMQ̂  fbdenl cooftB hcve oootfiniBd to build a 

teaelî  indoding "̂BBipnai adyocaqr" Noi^, in 20^ 

iddchhaa joriadicdon ova Colofado nrBanifatioim uieddie JBiidBy ftamevwakto atrike dovm 

part of Coloinde'a cenijpaign finance laws. In aCfldog downftoie jrowsiong aa 

n̂giieb Hie Ooiat nded flat JteMy *f "[fliadncdon betwalpenniMrible 

^ leatiifttions on 'M̂ îeaa advocgty* andiaipcHniiaihleaeitrictlflna on Iwoe advocacy* gcmaini 

«T vid>lâ a]ad provides the conatinitiflmilihiBaBWwdc fcr ettandŷ  
O 
NH 

'HI iaraeedvocacy...'̂  

BiicMŷ nairowiiilBipwialionofaBq̂ waaadvô ^ 

coBtî a oŝ piasa vpovds pî wocitiB̂ ĥe dectiott or dcdEbift of aparlicRplat ciDi&dstB ua deoDed 

2. TTw BiBffffrtffil **** ̂  '^Utiiti* "^"TTtadT adyuatimT iiiniir i 

Theteproviaiondafinhjg*̂ Bgwadyed!vocatiî ^ 

100.22(aX lequiiBB ipedficnoida orphieaaa edvocedngthe deetien of defeit of e candidaip.' 

* GHM>br jReveniilb Govi State PemieaAenenComm,̂ DaMô  1174,11B8 
(lOdi Cir. 2000). 

*Uses phaaaa audi aa Vote fcrdie Fwiiidwit, "le-dect your (\ifiiBi wimani 
'aîppQKt Oie l̂QBiocEahe juoBiSsotiê  'caac yoor bdlot HBH the EapBhhcan cbdlaogir 
fcgU.S. Senate in Oeoigjfc' SnrithfcrCoagraM̂ ' Bill MrJCay In '̂ 4,' VoteFio-
lify or Vote Fro-Choicê  aoeoinpenied by e lletim of deadly identified 
caB>MateidaaciibcdaaFtt>JifcogFtô 3idcBy SpoteajdnatO 
'dcftê  iflpninpauled by epicteo of one w poea caBi1idale(â  V̂ ectlhe 

îiifffh in ffflitTiTfl fanhirrftniff ii1hiriiiffiTindt1ftiniianhiglhan1ift wpff 

Fv^of IS 
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fn 

TUa nsdation doady fbUowa the fidod coiBt Junspr̂  

i7iitpfl|ffTiii* * *'iiinnn̂ l*r**"Mi t •'"f—• "̂ifttif iniffit lyf*hf fwfTj**— tmWm <ii—«*iy 

finm file laqguaga of AJcUgr, M M EleetlOH CbeneMwi % MutaekuMs CUIsemJhr Lfif 

and eflictftdad court dedaioiia. IheRecoritedCdliindiidenoijpedflcwBidaorphwaeathat 

meet fide aiauJaid* 

The conipldnt filed lyFFCT Ma to dcnionetiate fiat fiiaEecordedOdh 

100.2200'adBfiniiianof'lEqpKes4radvooath«(."FFBFpo&nto]̂  
o 
ffl ofJtdmMBCafai and Bands Obanut to nake iia anegadon TMs allci^^ 
ST 

HI vgingvotantD "VotaFko-Uib'orNo^ 
I 

î ffMfimA fTnifiifiilri jHfnibff* f jiynjrieii <w ̂ <fi-ffiŷ ^ »M 

But FFBFa own wnnpldnt hia>iU|Jitafiie ibct fiat fiie Meaaage doca not indnde epedfic 

wads fiat fldlwlddn fids proviaioo.qpeGificd]|y,FFIffiIlegBa fiat 

redpient In a0bef; to ¥0lB Tio-IiftP*'''and statBi fiat fia od̂  

Batack Obama. By uahig fia phneea "in eflecir end HttcBidy n 

eannot point to BoyiipeoifielauguagainfianaBBege fiat ocftad̂  

or dalbat of one or men deady idoidfied cendidatBCiX ench aa poel^ 
ifidoen, edvartiaenMntî  etOi wich eey ̂ Qion'a fia Onâ ' 'Certs '76̂ ' 
•RcagenMi* cr •MndeOd'" 

'FMrelEIieitoGBHBirfiilcnvLikfî ^ i 

>*AICPSL,479at243. 

GBMBlaMLiL2.CBBdariaBdded. 
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or egdnat e caadidatB. FFRF can not point to aucb Ipngiiigê  becanee fiiat languâ  

ciigtaqfvdaminfiameBBega. ̂ iMuratconoĉ  

Idea fiat leugnaga cancffiMf" conelitulB a dinct cdl to vote Fro-I^ 

candidain But fiat iamduea conflict ̂ dflifiaacoid language lequ^ 

juriaprndence and fia FEC langoaBe.Bofliwq]dge fiat fia 1^ 

^ fiat fia naeeaga only create fia en'̂ eflbcL" 
a 

^ Addftimally, inFERFe diacueelfln of > 100320i)b FFRF agweely flthwfti fiat coneiata 
0 

^ WQideoridnBecsofeaqpiauedvocacydidnotappearhifiaGe&BadyOelL̂  

Q caUdeaanotepBcificdjyey'VotafigJdmMBOaht'orenyaindhgphaê  

ovmpdoraignmeafiatfiaGamiodlirCaUcQnsliintBdaididafion 

cofltadiclioDL ool̂  actn̂ee to fisfiar deDoonebcetB fiiat fia ReccEded CbUe did not hiî faidB aoy 

epCcjficIangMgBfiatcallBdantiaBetaMgtotdaecdontoeiectorddbataiy 

In flat fiia oid|y cdl to edian in fia naeeaga ada fia liatanar to "taod̂  

onit-beGaueeitdoas.""bdee4fiua canto ecfionaeilf-ccnedoudy dedineato 

"Vote Bco4iftP* or "Vote Fko-Chdeê * fine ceU to ec(m 

oiMt tdDBeio dioioe baead on fia fMBw 

penenalfyfbtAimperiant, 

FFRF doaa not make aayapaeifie aUagafione Aout fia eacondnaeeagê  vddchiâ  

Bd> Sdaffir andMaicUddL ButfiatmeeeegatdDee admilar apiproadt In which fia qadn 

" JSUUUfiln/, Carmody OaD, emphaeia added. 
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dedinea to advocate fiv or againrt a candidate. Tia meaeage doee not indude concrete 

pfaiaeee fiat nudBadiiectcaU to action fiom fia listeDer.ttiregr pointedly etalM 

thoae pditiciena callmg to tdOlyoahcwto vote. Yon'U fiflcnihat out onym 

only olgecdveistomdmanreyooheeve aUfiamfifflnadonyoaneedto deê  

vodngfiir.*'" 

Bacauee fia Recorded Cdle do net coHtain concwtephwaee till wtfliigtte 

^ Rro-Iifc and becauae fia on̂ foflar aigument praaenled by ftiJcdla fcr 
0 
u s 

^ bayondboflifiafcdardconrtjuriq̂ ndenceandfiaFBCngnlatDQradM̂  

0 dedha to hweedgeta fia naeeege uuder j 10022(1) auiyfcrihar. 
H 
<̂  3, T I M I P « « - M fialln dii ti«f»«iiM«hHiiaB|nw«l^ nawneBliiirf' mdit? S 

fl£ajaDdidat& 

The eeooudprovieioa under FEC xegdadons defining "leqn^ 

100̂ 22(bXteqyiieefiatacnfnfmwicarionMuetonlybekterpî  

' te JBdUHTiî  Cennodly GdL 

Fage7of IS 
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edvocaqr of fia decdon or deftet of a candidatnBut fia Recoidad Cdla can eaeity be 

It̂ jmyiwAmA in nfuwif irfhar iifi<M^ iiw—qi|̂ Bitiy^ Hff̂  *̂ IWpffftlj|y BlWfteting * 

Section 100J2(b) doadir tndB tbe qpmion of fia lOifc CfaK̂  

b̂dbrelJBaclfoR GoRBiiiiflDn Vi JFbFg0fleh.̂ fiiFWgall6̂ fiaMiiifliCiiGnit4Bfinede99rw 

advoceoy to indude coMiiiiiHiicatione fiafydameedaa aidbdab and wifii limited leftrence to 

^ eBdeiud'event̂  [ate] eueceptihie of no oflier leeeouabie Intapratetion but ae en eahortatiun to 

^ ¥olafi]rorageiuBtâ peeiflcoanrtidatBi*̂ Rowatedathteê >arttBetfiirfiiiaetendî  
Q 

1. Fiist ewnifitianotpraeeotedhi fia deewetnoeteBtfcfthBiguageb̂ ^̂  
^ "̂ eĵ pjeaiTfinpreeeBtpwqpoeeBifilaMeeeegaieuBnuatalablcaiduuaî ^ 
Q euggeelive of only one pieueible weedngs 

H 2. SeBon4q̂ eBdLmeyon]ybetBmoadfedvocecy*ifitpreeenleackarpleafiir 
action! 

3. Finally, itmuet be daarwhatactioniaadvocatelBlpeedicannot be "̂ ê p̂  
advocacy of fia efedinn or drfbit of e ctoedbr Idaitifled cendidattf* ̂ adhen 
xeaeooehie uooda oodd difibr aa to whether It eocouĤ ee â voto tbor cr egesMt a 
cendideElB cr eoooun̂ pae fiie reeder to tdoa ocDie ôher Idnd of aoticcL̂  

^ Section 100,22(b) epadficdiyindqdee any conmmnicallonfiat: 

pnualiiilty to fia aiectioB̂  could oofy be iutemLOted by eieaeonabte peraon ee 
onBtelniwB advocaqr of fia etection or defat tif one or mere daeî  identified 
ceudidetê e} beceuee -

(1) The eJectoral portiion of tha ocBBBnuncelion le uttmatdDridê  

(Z) Reaaonddemhds cogddnot difEtar M to whefiar it encoungee ecticne 
to dect or defect one or mom deady idailf fled oendidateOO or encoutagee eome 
ofiier kind of action. 

»JM auttm Cmm it u Pwg^ 807 F.2d 8S7 (Ml Cir. 1987). 

•*Aff8Bldt807F.2dat8d4w 

"JML 
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Biit fia laetmqotî y of federd courts leviewipg fia "̂ aKpreedyedvticet̂  

'leaqprenly advocateT' to apadfip words or pbneeê '' aa nqidRd under § 100.22(e}. Meet 

^ uiymtaidy, fia drouit court efjaladictifln, fia TenfliCh^ 

fcUowtheArgeapAteetendlikBlywoiddjomofiarcM 

O BvenunderfWsHldhorH00J2(b]bFFRFfldledtod6mflnstntefiatICCî ^ 

^ fcderdlecwr. 9|peQ8ficeHy»ltfldledto deiuoiahiaDfiatfiaReoordedCdlecanoiiftFbeiutBfHaiBd 
O 

byaieeeonaldcmindtoprcecnted'VOceoytoelcctordeftatacaniBdatle. 
HI 

FFRF dlegaa fiat awanfiwiq̂  odl does not q̂ edfically eq̂^ 

MbCdit'itatnaû euBgeetitDwilBagiiiBtBendcOh 

FFRF cantinnae by notiog fia proximity of fia Cdmod)̂  Cdl to fia eileotion end 

wfif iî fŷ fflfii jjnfUpHfĤ  ]ffgp f̂iff CTTMnlTiifffln "waiftnfblt wifa't* ffitwifJy fiffi'M niot difftr 

eg m fia OQliane ICC waa cnoouB̂ giB̂ "" TUa anâ yeia fella to denune 

fiv eewd leaeone. 

"te Aaelherii JFbd:£ZecttonC^^928F.2d4a^ (IstCir. 1991);M ̂ ccffen 
GoMa^ VL Cent ZengJsUaidTuMi^bm AmieSaitfy Cbmafc, 616 F.2d 4S, S3 (fioA dr. I960i 
(enbano); Ad Odtoi Ctamm̂ ii OrMftmilclfcii JVipfiMht te, llOFJd 1049, lOSl (4fii I 
Gir.l997)iChBM&arqfCcauiiereeqfir.& VL iterê  288 FJd 187,193 (SfiiCir. 2002);/own 
jQlftf eaZ(fbOBaat. te. u ratar, 187 FJd 963,969 9* Or. 1999)| Otewjbr 
JtavoRilUf Gov Vtelli PeUlkeiAcaeH Comm. v̂  ZMtet 236 FJd. 1174̂  1187 (lOdi Cir. 
2000). 

'̂ teChngrfabitP̂ S-

FagB9aflS 
I 
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Firet fia plain laugiagB of fia Recorded Calledeuiuiietieia fiat an InlaipiBt 

fian edvocaî  to elect or defeat a candidata la not ody posefidê  but waa aeoidly inlBi^ 

noted ebovê  fia Recorded Gdla apadficdiy etete: 

• Tin aet one of fiaropnlitidane cdHng to tdl yonhowto iwto. You'll figuw fiat 
out on your own*'' 

• "IPIlur only oljectiveia to mda euro you hew dl fim fadhnuafimi you n 

^ « Tlwffl prey fiat yon win eeerdiyomcoBeriancecgwfidly and conetder all fia 
0 inihnnetion yon deem ImportenL'*' 

^ Wa«h <iif liioaife tMrnnmitm twlwi tf tAmam lUtmit ICf* inAmmAmA tin iwfiiimi <IMI Waftuwer mtiA •11«f llm 

© I 

^ liatenertounfiaiufennationtomdnfiairoundedeionTofiaaKlBBtflateplcetoactî  I 

ewelê asxeqpdBadmidBrAiFfBtê HisnotapiBate¥otBfivoragphat ! 
BB^^V ^ H ^ v ^V^F^^M^^SB W V B S f ^ M B ^ ^ ^ F V ^ B ^ ^ S ^ H W ^ ^ ^ ^ ^ ^ V ^ ^ ^ H B ^ ^ B ^ V B ^ ^ H M ^ ^ B W ^ P B B B H ^ V W M M B W V •• • • I^^Bfl f lBBMH^^BB ^ ^F^V ^V^^^HHB | 

InportnA" 

Seccdî  FRFF dleges fiat fia Ganrodl̂  CeU *teondy auggaet̂  a vote egeinit ObaiDL 

Ageht the phnro "Mncity eivgeeter Uddiifda fia lack of concnta 

100J2(e).BntitalMdeEnonetmtaafiat1hBOBnno4yGdIcannotbefirandfcî ^ 

100.22(ftdfl]Bi:Tb'1moagbraqggeat̂ aconBeofactiflndunddbedi i 

cominiMiBerioBfiatoanciib̂ beiutBijaetedeeedwiceflyoffiâ ^ j 

The dear language of 110022(b) nandatm fia meeMgemnetbemomfianameroauggeatiCB, ' 

* te AdkOtfiM; Benqm CdL 

"teaUMriM,BaBvniCdL 

"te JSdUWil-i, Camody Cdl 

FUgalOoflS 
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even a atrangauggeetioit to conetituta a dotation. The eilectiontv defeat of a candidate muet be 

Cdl to "teooalb̂  etiggeef* a wna againat Obam% ft atende to reeeon filtt 

cxiat too. The Germo4y Cdl, thenfcTOb cannot be couBiderBdavidetilon off 10022(b) fisr fide 

ieaeon.dfiier. 

^ Thinl,FFRFdbeenotoonecdyciletheGaDnodt7Callevenunderfiiekowntrenâ  
O 

Ki FFRFdkfleafiatlCCidentifiedObanaee'Tkô hdce.'Bmfiaid̂  

^ eppeereaywheninfiatqneeriptewanupniividedintheCbRĝ  

H qnete Denver Aiddddû Chadea Chaput legpidiBgObema'aî ^ 

not q̂ edficdty Idal Obana aa eifiar Fko-ChoicB or F M ^ 

zdhcentid IMP inan ellaiyttD attengfiianiii caae eeeertionthatfce Cainiody CaU oodd ody b̂  

iBtapnaed BB a caU to vote agetnet Obenia. But egeiê  theee eeeerdone do 1̂  

Finally, ovanvoderfiieNfadhGfaGdt'awiddydieoroditedAffî  

10022(bX FFRF etiU fldle to dananetmte fiat fia Recoeded Cdla conetitnied a caU to M 

agetaat Obana. The language of fia advarfieenant hi Aegertdi 
B 

newapuper ad̂  tia maeeaga coiiceiitiidmg on atepping PwdldBBt Carter. Spedfically, fia Ninfc 

Gbodtflrandthatfia ad \cateine an uneqjBVDcd meeeagBthat Cartv 

'bnBden[in8]'fia oonnliywifii "fbur momyean.'̂  Even morn hatroctiv̂  

'>AegaeB̂ 807F2dat860. 

Fagallof IS 
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nMmA thaf m^uta^mmm/i* ^Sy^i^inff fiftBr^ M^y^fiffi^ TffilfT %*TII tH^* poMtiffiWl iSgUee.*^ 

TheNinfcCiicuiti 

"[t]hepivotd qpaetioB ie not what fia leadea ehoiddpnveldEmny Carter fim 
dofaift but idat dndd do to prevent It Tia wovde we fi 

'csqpeeedy advocated eetion of eome Idnd .t. RaaeonaUendnda codd not diqmte 
fiipt Ftegetoh'e advertieenant uqed leedeB to vote ageiiat JInmqr Certar. Tha 
wu fia only action open to thoae ¥d» wodd not'let Um do ft. 

^ hoonaM, fia Recorded Cells fiwna Oft apeeMeieiueeingortentCetfidM 

0 "̂wnctity of Hfĉ  eiifheiwiia, hoinoaeiud meniagê  emhqwnie atanroefi leeeandt end human 
ffl 

^ donhw.'̂ TheRecordedCdbdiBconfiiepdiGypoelfionoffiahidividndeonthBeeiam 
o ^ ^ 
H 

tBBec out oandidile rdated mceeagBe fioDS leeoc mceeî aB ite ExptiDetion aod Justification 

leeued Jdy 6,199S,Justbefi»eftadqptad 110022(b).''TheFBCIdentifieefiatcandiM 

oentondmeeeagee fiat cenetimte eaqpeem edvocacywiU indude dieeneelon of thefr 

qudlficetionê  or eccnmjditfnUfBite."*' Bie dear fiatfia adin Aggnteh epedficdjy ettecke 

Carter*a datieter, qyaliflrefione, end eccQngMebnantê  and wodd be enconapewed widnnfia 

den ef language fia FBC hilBDded to legnfada Tia Reooided Cdlst fiwoA 

(MjycnthepoMiypeeitionofhdtviduebmdfeU outeide fia pnndew of fia iQgû  

Â0snllRll̂ 8O7F2dat861. 

"J»at864-6S. 

^teEUUMiM, Baaupm OdL 

"te60Fbd.RBg. 129,3S29S ChO. 6; 199S) (to be codified et 11CFJL (10022). 

"JHL 

FM|gel2of IS 
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Additiflnally, unlikB Aegntek̂  and tt dtsGueead davê  no dear ceU to eotiô  

ooniniandto vote agpdnat Obama or Udatt edets. No fcegone coune of BBiion ie pree 

entafifiatacdltoeclionorcflnnnenddoeeenist ftleapileato*%eerdiyourccnBdei^ 

fflwMy ffti ̂ f̂fiiiiî fT *W fia ̂ineww—diwi yum p| impfftfnti'̂  

Cl Thetarm'̂ B̂ reed̂ edvecaCePmnrtbaiimitadtô pcciflewordeof aî reee 

^ AHhoiidi fide caee ahodd bepropad̂ xeeolved by iidwpreting fiatetm *1B̂prBeêy 
! 

O advocate* FFRTa OewgdiBlrif nonefialeB mbaa tronhHng dne procam oonceme. By addogthe 
ffl j 

^ FEC to define "̂nqpreeelyedvoceeB̂  in a menner beyond ipeoifiD winds fiat 01̂ ^ 

rH the election or defect of acandidatâ  FFRF ad» fia FEC to cmataavegM̂ unwadĉ  

fiat dolatH due pvoceae. 
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^ fia jufwiBBfleo you need to decide who yorfll be vodpg fee in thie dectioB. XhenlEyoiifcr 

O 
HI 


